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SETTLEMENT AGREEMENT 

This Settlement Agreement is made and entered into this _____ day of January, 2023 by 

and between Meritage Homes of the Carolinas, Inc. (“Plaintiff”), individually and on behalf of the 

Settlement Class (as defined below) and the Town of Holly Springs (“the Town”) in Meritage 

Homes of the Carolinas, Inc. v. Town of Holly Springs, pending in the General Court of Justice, 

Superior Court Division, Wake County, North Carolina, Case Number 20-CVS-14511 (the “Civil 

Action”), 

WHEREAS, on December 18, 2020, Plaintiff commenced the Civil Action against the 

Town in the Superior Court of Wake County through the filing of a Complaint, seeking relief on 

behalf of itself and a class under a cause of action for a declaration that the Town’s collection of 

recreation fees in lieu of land dedication (the “Recreation Fees” or the “Fees”) exceeded the 

Town’s legal authority and is ultra vires, and that the Fees must be refunded to plaintiff and the 

class; and 

WHEREAS, the Town denies each one of the Plaintiff’s allegations of unlawful conduct 

and damages in the Civil Action, and the Town has asserted various legal and other affirmative 

defenses; and 

WHEREAS, following extensive discovery in the Civil Action, the parties conducted a 

mediation on September 22, 2021, Patricia Holland serving as mediator, which resulted in an 

impasse;  

WHEREAS, on August 12, 2022, the Hon. Stephen Futrell, Superior Court Judge, entered 

a Class Certification Order in the Civil Action certifying a Class of Recreation Fee payors as 

follows: 

All natural persons, corporations, or other entities who (a) at any point from 
December 19, 2017 through the present (b) paid Recreation Fees to the Town of 
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Holly Springs pursuant to the adopted schedule of rates and fees and/or policies of 
the Town. 
 
Excluded from the Class are WSLD 12 Oaks, LLC and Lake Time Development, 
LLC with respect to Recreation Fees paid pursuant to development agreements with 
the Town of Holly Springs. 
 
Within the Class are two Sub-Classes, defined as follows: 
 
The Uniform Per-Unit Fee Subclass  
 
All natural persons, corporations, or other entities who paid a uniform per-unit 
Recreation Fee to the Town of Holly Springs pursuant to the adopted schedule of 
rates and fees and/or policies of the Town in effect from December 19, 2017 
through June 30, 2020. 
 
The Property Value Formula Fee Subclass 
 
All natural persons, corporations, or other entities who paid a Recreation Fee based 
on a property value formula to the Town of Holly Springs pursuant to the adopted 
schedule of rates and fees and/or policies of the Town in effect from June 30, 2020 
through the present. 

 
WHEREAS, notice of the certified Class in the Civil Action was sent by the Notice 

Administrator, Settlement Services, Inc., to a total of all 35 Class Members, and no Class Members 

opted out of the Class, as set forth in the Affidavit of Aisha Lange dated November 10, 2022; and 

WHEREAS, the parties have engaged in extensive discovery in the Civil Action, including 

multiple sets of interrogatories, voluminous document productions consisting of thousands of 

pages of documents, deposing Daniel W. Weeks, Assistant Town Manager, Randy J. Harrington, 

Town Manager, LeeAnn Plumer, Town Director of Parks and Recreation, Matt Beard, Town Park 

Planner, and a Rule 30(b)(6) deposition of the Town, by and through Adam Huffman, Town 

Assistant Director of Parks and Recreation; and 

WHEREAS, after approximately two (2) years of protracted litigation and arms-length 

settlement negotiations between Counsel for the Settlement Class (as defined below) and the 

Town, this Settlement Agreement has been reached; and 



Town of Holly Springs Recreation Fee Settlement 
Page 3 of 30 

WHEREAS, Counsel for the Settlement Class have thoroughly investigated the facts and 

claims of this class action lawsuit and have concluded that it would be in the best interest of the 

Settlement Class to enter into this Settlement Agreement as it relates to Recreation Fees paid to 

the Town from December 19, 2017 through December 13, 2022.  Counsel for the Settlement Sub-

Classes consider the settlement as set forth below to be fair, reasonable, adequate, and in the best 

interests of the Settlement Class, subject to Court approval; and 

WHEREAS, James R. DeMay, J. Hunter Bryson, and W. Mark Cumalander of Milberg, 

Coleman, Bryson, Phillips, Grossman, PLLC, are counsel for Plaintiff and are fully authorized to 

enter into this Settlement Agreement on behalf of Plaintiff and the Settlement Class; and 

WHEREAS, the Town has concluded (despite its belief that it is not liable for the claims 

asserted) that it will enter into this Settlement Agreement in order to, among other things, avoid 

the further expense, inconvenience, burden, and risk of further litigation. 

NOW, THEREFORE, intending to be legally bound, the parties have entered into this 

Settlement Agreement for All Claims (as defined below) of the Settlement Class to be dismissed 

with prejudice, without costs to any party (except as provided below), on the following terms and 

conditions: 

I. DEFINITIONS 

For purposes of this Settlement Agreement, the following terms shall have the meanings 

set forth below. 

A. “Administration Costs” or “Notice Administration” shall mean any and all costs 

associated with the administration of the benefits under this Settlement Agreement, including the 

fees and the expenses of the Notice Administrator, and any expenses of mailing notices, and paying 

settlement benefits and expenses.  
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B. “Agreement” or “Settlement Agreement” means this Settlement Agreement, 

including any subsequent amendments agreed to by the Parties and any exhibits to such 

amendments, which together are the settlement (the “Settlement”). 

C. “All Claims” shall mean any and all claims, demands, actions, suits and causes of 

action against the Town and/or its directors, officers, employees, attorneys, insurers, agents or 

successors whether known or unknown, asserted or unasserted, that any member of the Settlement 

Class ever had, or could have had, now has or hereafter can, shall or may have, relating in any way 

to any conduct, acts or omissions which were or could have been alleged by any or all members 

of the Settlement Class only arising out of or relating to the payment of Recreation Fees to the 

Town from December 19, 2017 through December 13, 2022.  These claims include claims for 

refunds, damages or remedies (including, without limitation, actual, compensatory, punitive, or 

exemplary), or for compensation of any type or for accounting or reconciliation, reimbursement 

or statutory remedies or for pre- or post-judgment interest, or for other damages arising from or 

relating to the Class Members’ claims for damages that were asserted or that could have been 

asserted in the Class Action Litigation, including claims for the Town’s ultra vires conduct, as it 

relates to Recreation Fees paid to the Town from December 19, 2017 through December 13, 2022. 

D. “Attorneys’ Fees and Expenses” means such funds as may be awarded by the Court 

to Class Counsel in accordance with all the terms and conditions of this Settlement, in order to 

compensate Class Counsel for all of the past, present and future attorneys’ fees, costs (including 

court costs), expenses, and disbursements earned or incurred collectively and individually by any 

and all of them, their investigators, experts, staff, and consultants combined in connection with the 

Class Action. 
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E. “Recreation Fees” means recreation fees in-lieu of land dedication charged by the 

Town to Class Members, as shown on the spreadsheet attached hereto as “Exhibit A.”   

F. “Claim Amount” means a Class Member’s total Recreation Fees paid to the Town, 

plus interest at the rate of 6% per annum from the date of payment through December 13, 2022.  

G. “Class Action” or “Class Action Litigation” shall mean the class-action litigation 

bearing the following caption: Meritage Homes of the Carolinas, Inc. v. Town of Holly Springs, 

Wake County Case No. 20-CVS-14511. 

H. “Class Counsel” or “Counsel for the Settlement Class” shall mean James R. 

DeMay, J. Hunter Bryson, and W. Mark Cumalander of Milberg, Coleman, Bryson, Phillips, 

Grossman, PLLC. 

I. “Class Members” shall mean members of the two Settlement Sub-Classes, as 

shown on the spreadsheet attached hereto as “Exhibit A,” but not including the payments by WSLD 

12 Oaks, LLC (payment receipt 2019-00126344) and Lake Time Development, LLC (payment 

receipt 2019-00037367) (as those payments are excluded from the Class).  With the exception of 

those two payments, the Class Member payments are the payments as shown on the attached 

Exhibit A as being paid from December 19, 2017 through December 13, 2022.  The Town certifies 

that the spreadsheet attached hereto as Exhibit A is current and accurate through December 13, 

2022 and that no further payments have been received by the Town since July 8, 2022 (payment 

receipt 2022-02199). 

J. “Class Representative” shall mean Meritage Homes of the Carolinas, Inc. 

K. “"Common Fund” or “Fund” shall mean $7,500,000 paid by the Town to the 

Settlement Administrator in three installments of $3,500,000 within 7 days of Final Judicial 
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Approval, $1,000,000 on or before December 1, 2023, and $3,000,000 on or before December 1, 

2024.  

L. “Court” or “Trial Court” means the General Court of Justice, Superior Court 

Division of Wake County, North Carolina. 

M. “Fairness Hearing” shall be the hearing set for a definite date by the Court at the 

Preliminary Approval Hearing, which will be conducted by the Court to determine the fairness, 

adequacy and reasonableness of this Settlement Agreement under North Carolina Rules of Civil 

Procedure and North Carolina law, at which time the Court may issue a Final Order and Judgment. 

N. “Final Judicial Approval” means the date of occurrence of all the following events: 

1. This settlement is approved in all respects by the Court; 

2. The Court enters a Final Order and Judgment as provided below; and 

3. The time to appeal or seek permission to appeal from the Court’s Final 

Order and Judgment has expired, or, if appealed, the Final Order and 

Judgment have been affirmed in their entirety by the court of last resort to 

which such appeal has been taken and such affirmance has become no 

longer subject to further appeal or review. 

O. “Final Order and Judgment” shall be the order and judgment entered in the Class 

Action that approves the Settlement Agreement and dismisses the Class Action with prejudice 

following the Fairness Hearing.  

P. “Opt-Out Date” means the last day of the Opt-Out Period and the postmark date by 

which members of the Settlement Class must mail their request to be excluded from the Settlement 

Class in order for that request to be considered timely. 



Town of Holly Springs Recreation Fee Settlement 
Page 7 of 30 

Q. “Opt-Out Period” shall mean a period of forty-five (45) days after mailing of initial 

notice of settlement during which Class Members may exercise the right to opt out of the 

settlement. 

R. “Parties” shall mean the Town, the Plaintiff and Class Representative, and all Class 

Members who do not timely and properly exclude themselves from the settlement as provided 

herein. 

S. “Preliminary Approval Hearing” shall mean the hearing in North Carolina Superior 

Court upon motion for an Order Granting Preliminary approval of the Settlement Agreement as 

specified herein. 

T. “Service Awards” means such funds as may be awarded by the Court to the Class 

Representative within the limits set forth in this Agreement, to compensate the Class 

Representative for its efforts and risks taken in bringing and prosecuting the Action on behalf of 

the Settlement Class and achieving the benefits of this Agreement on behalf of the Settlement 

Class. 

U. “Settlement” means the terms of this Settlement Agreement which resolve the 

claims between parties, including payments to the Class Members and release of the Town. 

V. “Settlement Class” is defined as two subclasses as follows: 

1. “All natural persons, corporations, or other entities who paid a uniform per-

unit Recreation Fee to the Town of Holly Springs pursuant to the adopted 

schedule of rates and fees and/or policies of the Town in effect from 

December 19, 2017 through June 30, 2020”; and 

2. “All natural persons, corporations, or other entities who paid a Recreation 

Fee based on a property value formula to the Town of Holly Springs 



Town of Holly Springs Recreation Fee Settlement 
Page 8 of 30 

pursuant to the adopted schedule of rates and fees and/or policies of the 

Town in effect from June 30, 2020 through the present.”  

3. Excluded from the Settlement Class are WSLD 12 Oaks, LLC and Lake 

Time Development, LLC with respect to Recreation Fees paid pursuant to 

development agreements with the Town of Holly Springs 

W. “Settlement Notice” means the legal notice of the terms of this Settlement. The 

Settlement Notice shall contain the following information: 

1. A plain, neutral, and objective and concise summary description of the 

nature of the action and the terms of the proposed Settlement.  This 

description shall also disclose, among other things, that: (a) any relief to 

Class Members offered by the Settlement is contingent upon the Court’s 

approval of the Settlement, which will not become effective until the Final 

Order and Judgment date; (b) the Town of Holly Springs has agreed to state 

to the Court, if asked, that it is contractually bound not to object to Class 

Counsel’s application for an award of Attorneys’ Fees and Expenses; (c) 

that the Settlement is not made contingent upon any Service Awards or 

Attorneys’ Fees and Expenses being awarded by the Court, and that if such 

awards are approved by the Court, they will be paid from the relief offered 

to the Class Members by this Stipulation and Settlement; and (d) that the 

sums paid in this Settlement are made in exchange for release of the 

Released Claims by the named Plaintiff and each of the Class Members and 

a copy of the Stipulation is available for review from the Notice 

Administrator. 
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2. The Settlement Notice shall include a description of the Settlement Class.  

3. The Settlement Notice shall inform the Class Members of their right to seek 

exclusion from their applicable Settlement Class and the Settlement.  The 

Settlement Notice shall provide the deadlines and procedures for exercising 

this right. 

4. The Settlement Notice shall inform Class Members of their right to object 

to the proposed Settlement and to appear at the Fairness Hearing.  The 

Settlement Notice shall provide the deadlines and procedures for exercising 

these rights. 

5. The Settlement Notice shall summarize the proposed terms of the Release 

contemplated by this Stipulation. 

6. To the extent the Notice Administrator is directed within a timely and 

properly submitted Claim Form to forward settlement funds to a third party, 

the Notice Administrator will do so. 

7. The Settlement Notice shall disclose where Class Members may direct 

written or oral inquiries regarding the Settlement. 

X. “The Town” means the Town of Holly Springs, North Carolina. 

II. COURT APPROVAL AND CLASS NOTICE 

A. Best Efforts:  Class Counsel and counsel for Town agree to recommend approval 

of this Settlement Agreement to the Court.  Class Counsel and counsel for the Town also agree to 

use their best efforts to obtain approval of the Settlement Agreement and to carry out the terms 

thereof. 

B. Certification of Settlement Class  
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1. For settlement purposes only, Class Counsel will request, as part of the 

Order for Preliminary Approval and Conditional Certification of Class, that 

the Court make preliminary findings and enter an Order granting 

provisional certification of the Settlement Class subject to final findings and 

ratification in the Final Order and Judgment, and appointing the Plaintiff 

Meritage Homes of the Carolinas, Inc. and Class Counsel as representatives 

of the Settlement Class. 

2. The Town does not consent to the certification of the Settlement Class for 

any purpose other than to effectuate this Settlement Agreement and the 

resolution of claims relating to Recreation Fees paid by the Settlement Class 

to the Town from December 19, 2017 through December 13, 2022.  In the 

event the Settlement Agreement is declared null and void for any reason, or 

in the event the Court fails to approve the Settlement Agreement or certify 

the Settlement Class, the order conditionally certifying the Settlement Class 

shall be automatically vacated upon notice to the Court of the termination 

of the Settlement Agreement and the matter shall proceed as though the 

Settlement Class had never been conditionally certified and such finding 

had never been made. 

C. Approval by The Court 

1. Class Counsel shall submit to the Court within ten (10) after full execution 

of this Settlement Agreement, a motion for preliminary approval of the 

Settlement Agreement on behalf of the Settlement Class, together with a 

proposed preliminary approval order.  The motion for preliminary approval 
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shall seek: (i) certification of the Settlement Class (for settlement purposes 

only); (ii) appointment of Meritage Homes of the Carolinas, Inc. and Class 

Counsel as the representatives of and counsel for the Settlement Class; (iii) 

preliminary approval of the terms of the Settlement Agreement as fair, 

adequate and reasonable; and (iv) approval of the form and manner of notice 

and opt-out procedures as set forth in the Settlement Agreement. The 

motion for preliminary approval shall also ask the Court to schedule a 

hearing date for final approval of the Settlement Agreement. If the 

settlement is terminated or does not obtain Final Approval, then the status 

of class certification in this litigation shall be as it existed prior to the 

execution of the Settlement Agreement.   

2. After the Opt-Out Date has passed, Class Counsel and counsel for the Town 

shall file a motion seeking entry by the Court of a Final Order and 

Judgment: 

(a) Certifying the Settlement Class and appointing the Plaintiff 

Meritage Homes of the Carolinas, Inc. and Class Counsel as 

representatives of the Settlement Class; 

(b) Determining that the Town and the Settlement Class have submitted 

to the jurisdiction of the Court for purposes of this Settlement, that 

the Court has personal jurisdiction over the Town and all members 

of the Settlement Class and that the Court has jurisdiction to approve 

this Settlement Agreement as fair, reasonable and adequate under 

North Carolina Rule of Civil Procedure 23; 
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(c) Finding that the notice provided for in the Settlement Agreement 

constitutes reasonable and the best practicable notice; constitutes 

notice that is reasonably calculated, under the circumstances, to 

apprise members of the Settlement Class of the pendency of this 

action, the terms of this Settlement Agreement, the right to object or 

exclude themselves from this Settlement and to appear at the hearing 

on final approval; constitutes due, adequate, and sufficient notice to 

all persons or entities entitled to receive such notice; and meets the 

requirements of due process, the North Carolina Rules of Civil 

Procedure and any other applicable law or rules of the Court; 

(d) Directing that the claims in the Class Action Litigation as to a 

refund, in the amounts as set forth herein, of Recreation Fees paid 

to the Town from December 19, 2017 through December 13, 2022, 

and, except as provided below, without costs; 

(e) Reserving for the Court exclusive jurisdiction over this Settlement, 

including the administration, consummation, and enforcement of 

this Settlement Agreement; 

(f) Determining that there is no just reason for delay and directing that 

the final judgment shall be final and appealable; 

(g) Directing that for a period of four years from the Final Judicial 

Approval date of the Settlement, the Clerk of Court shall maintain 

the record of those members of the Settlement Class who have 

timely excluded themselves from the Settlement Class; and 
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(h) Incorporating the release set forth in the Settlement Agreement and 

forever discharging the Town from All Claims. 

3. Upon final approval of this Settlement Agreement, Class Counsel and 

counsel for the Town shall join in seeking dismissal with prejudice of the 

claims in the Class Action Litigation as they relate to the Town’s collection 

of Recreation Fees from December 19, 2017 through December 13, 2022, 

to the extent that the Court does not otherwise dismiss those claims with 

prejudice in its Final Order and Judgment. 

D. Notice 

1. Through a motion styled Motion for Preliminary Approval of Class Action 

Settlement, Class Counsel shall apply to the Court for an order authorizing 

notice to the Settlement Class substantially in the form to be agreed upon 

by the parties, and as approved by the Court.  Such notice shall inform the 

Settlement Class of the conditional certification of the Settlement Class and 

the terms of the Settlement Agreement, advise of the right to request 

exclusion from the Settlement Class, and state the date scheduled by the 

Court for the hearing on final approval of the settlement. 

2. Class Counsel and counsel for the Town agree that under the circumstances, 

the best practicable means of notice to the Settlement Class is notice by 

direct mail. 

3. The Notice Administrator will provide notice to all identifiable members of 

the Settlement Class by United States Mail by mailing notice, in the form 

agreed upon by the parties and as approved by the Court, to the last known 
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address of each member of the Settlement Class.  The cost of such notice 

and all other Administration Costs will be paid from the Settlement Fund.  

4. A copy of the direct mail notice will also be posted on an Internet web site 

during the entire Notice Period.  Class Counsel and counsel for the Town 

shall agree on an Internet web site address.  The Notice Administrator will 

manage the Internet web site.  The Notice shall identify Class Counsel’s 

phone number and web site which shall provide an opportunity for Class 

Members to obtain information regarding the Settlement. The Internet 

website shall post copies of the Complaint, the Settlement Agreement, the 

Orders Granting Preliminary Approval of the Settlement, the Class Notice, 

and Frequently Asked Questions. Additionally, the Internet website will 

have a Change of Address Form available for Potential Class Members that 

want to notify the Notice Administrator of a change of address. The notice 

by direct mail will direct the Settlement Class to the Internet web site and 

to Class Counsels’ telephone number from which additional information 

may be obtained.  

5. A copy of the notice by direct mail will all be available upon request from 

the Notice Administrator.  

6. The written notice shall be mailed no later than thirty (30) days after the 

Court enters an order preliminarily approving the Settlement Agreement. 

Class Counsel and counsel for the Town shall use all reasonable efforts to 

ensure that notice is completed in a timely fashion. 

III. REQUESTS TO OPT OUT OF THE SETTLEMENT CLASS AND OBJECTIONS 
TO THE SETTLEMENT AGREEMENT 
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A. Opt-Out Procedures  

1. Class Counsel and counsel for the Town will recommend that the Court 

approve an Opt-Out Date that is forty-five (45) days after the mailing of the 

written Notice. Any member of the Settlement Class may request exclusion 

from (“opt-out” of) the settlement on or before the Opt-Out Date through 

the method described below. Except as authorized by law, no person may 

opt-out on behalf of any other person, class, or sub-class. 

2. Each member of the Settlement Class wishing to opt out of the Settlement 

Class must individually sign and submit timely written notice to an address 

designated by the Notice Administrator.  This written notice must contain 

the name, address and valid telephone number of the Class Member wishing 

to opt out of the Settlement Class.  This written notice must clearly manifest 

an intent to be excluded from the Settlement Class. To be considered timely, 

written notice must be postmarked for mailing to the Notice Administrator 

on or before the Opt-Out Date. 

3. The Notice Administrator shall promptly forward copies of any Opt-Out 

letter that it receives to Class Counsel and counsel for the Town, and the 

Notice Administrator shall file a list of all such Class Members who 

exercise an Opt-Out Right with the Court not later than fourteen (14) days 

prior to the Fairness Hearing. 

4. If a Class Member exercises an Opt-Out Right pursuant to this section, such 

opt-out shall only be effective at the conclusion of the Opt-Out Period and 
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upon Final Judicial Approval of the Settlement Agreement; unless 

otherwise ordered by the Court. 

B. Objections to Class Action Settlement Agreement 

1. Subject to Court approval, any member of the Settlement Class who intends 

to object to the fairness of the Settlement Agreement must file objections to 

the Settlement Agreement in writing and postmarked no later than forty-

five (45) days after the mailing of the written Notice, and serve the same 

upon the Notice Administrator, Class Counsel, and Counsel for the Town. 

2. Objections to the Settlement Agreement must: (a) contain a caption or title 

that identifies it as “Objection to Class Settlement in Meritage Homes of the 

Carolinas, Inc. v. Town of Holly Springs, Wake County Case No. 20-CVS-

14511;” (b) identify whether the objection is to the Settlement Class; (c) set 

forth the specific reason(s), if any, for each objection, including all legal 

support the Settlement Class Member wishes to bring to the Court’s 

attention and all factual evidence the Settlement Class Member wishes to 

offer in support of the objection; (d) include the name and address of the 

Settlement Class Member; (e) be personally signed by the Settlement Class 

Member or an officer or director thereof with actual authority to bind the 

entity; (f) include an identification, by case style and number, of any other 

class settlements in which the objector or the objector’s attorney(s) have 

asserted an objection; (g) include an identification of all attorneys having a 

financial interest or stake in the objection; and (h) three dates within the 
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calendar month they are submitting the objection in which they can be 

available for a deposition. 

3. Class Members submitting objections to the Settlement Agreement may 

also file a statement of intent to appear at the Fairness Hearing, either 

personally or through their counsel. The statement of intent to appear at the 

Fairness Hearing must be filed with the Wake County Clerk of Superior 

Court in Meritage Homes of the Carolinas, Inc. v. Town of Holly Springs, 

Wake County Case No. 20-CVS-14511, and be served upon Class Counsel 

in the manner provided by Rule 5 of the North Carolina Rules of Civil 

Procedure, no later than fourteen (14) days before the date of the Fairness 

Hearing.  The Court will determine whether Class Members filing 

statements of intent to appear at the Fairness Hearing will be permitted to 

enter appearances and participate at the Fairness Hearing. 

4. Any Class Member who does not raise a timely objection to the Settlement 

Agreement prior to the Fairness Hearing shall be foreclosed from seeking 

review of the Settlement Agreement by appeal or otherwise without Court 

approval. 

5. The Notice Administrator will provide a summary chart and file all original 

opt-out notices and objections with the Court, along with copies to Class 

Counsel and Counsel for the Town. 

IV. CLASS SETTLEMENT & BENEFITS. 

A. Class Settlement Amount & Payment by Town from the Common Fund: The Class 

Action Settlement Fund (or Common Fund) shall be payable by the Town pursuant to the terms 

contained herein.  The Town shall pay a total of $7,500,000.00 to the Common Fund for Class 
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Member benefits, Notice Administration, Attorneys’ Fees and Expenses, Service Awards, and any 

other costs of this Settlement Agreement.  Of that $7,500,000.00, the sum of $6,300,000.00 shall 

be reserved for payments to Class Members for Recreation Fees paid to the Town from December 

19, 2017 through June 30, 2020 (the Uniform Per-Unit Fee Subclass), and the sum of 

$1,200,000.00 shall be reserved for payments to Class Members for Recreation Fees paid to the 

Town from July 1, 2020 through December 13, 2022 (the Property Value Formula Subclass).  

From the Common Fund, the Town shall issue payments for the Court approved Class Notice and 

Claims administration expenses, payments to Class Members, the Class Representative Service 

awards and Class Counsel’s Attorney fee and expense award.  The payment of Notice 

Administration, Attorneys’ Fees and Expenses, Service Awards, and other costs of this Settlement 

Agreement shall be allocated pro rata between the two settlement subclasses. 

Town shall fund the Common Fund as follows: $3,500,000.00 paid within seven (7) days 

of the Final Judicial Approval date, $1,000,000.00 paid on or before December 1, 2023, and the 

remaining $3,000,000.00 paid on or before December 1, 2024. 

B. Class Member Benefit Payments:  

After the Court finally approves the Class Representative Service awards and Class 

Counsel’s Attorney fee and expense award, Class Counsel will determine each Class Member’s 

percentage share of the common fund, which shall be based on each Class Member’s total 

Recreation Fee payments to the Town from the two Sub-Classes, after deducting expenses for the 

Court approved Class Notice and Administration expenses, the Class Representative Service 

awards and Class Counsel’s Attorney fee award.   

Any Class Member that has not opted out of the Class Action Settlement will be issued a 

Settlement check from the Settlement Administrator for their class member benefit from the 
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settlement fund in the manner as described below.  The Settlement Administrator will mail the 

Class benefit checks to Class Members. 

The two subclasses shall be paid class benefits as follows: 

1. From the portion of the Settlement reserved for Recreation Fee payments to 

the Town from December 19, 2017 through June 30, 2020 (the “Uniform 

Per Unit Fee Subclass”), the Town will pay to all Class Members who paid 

Recreation Fees to the Town from December 19, 2017 through June 30, 

2020, and who have not opted out of this Settlement Sub-Class, an amount 

up to 85% of the Class Member’s Claim Amount for Recreation Fees paid 

by the Class Member during this period.  Notice Administration, Attorneys’ 

Fees and Expenses, Service Awards, and other costs of this Settlement 

Agreement may reduce the percentage of payouts to Class Members to a 

percentage lower than 85% of the Class Members’ Claim Amounts, and 

Class Members will be paid a pro-rata amount of the remaining available 

balance of the Fund following deduction for those costs.  Any funds which 

remain in this portion of the Fund following the expiration of checks sent to 

Class Members shall be distributed as set forth in Section IV(E). 

2. From the portion of the Settlement reserved for Recreation Fee payments to 

the Town from July 1, 2020 through December 13, 2022 (the “Property 

Value Formula Subclass”), the Town will pay to all Class Members who 

paid Recreation Fees to the Town from July 1, 2020 through December 13, 

2022, and who have not opted out of this Settlement Sub-Class, an amount 

up to 24% of the Class Member’s Claim Amount for Recreation Fees paid 
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by the Class Member during this period.  Notice Administration, Attorneys’ 

Fees and Expenses, Service Awards, and other costs of this Settlement 

Agreement and other expenses may reduce the percentage of payouts to 

Class Members to a percentage lower than 24% of the Class Member’s 

Claim Amount for Recreation Fees paid by the Class Member during this 

period, and Class Members will be paid a pro rata amount of the remaining 

available balance of the Fund following deduction for those costs.  Any 

funds which remain in this portion of the Fund following the expiration of 

checks sent to Class Members shall be distributed as set forth in Section 

IV(E). 

3. Subject to the Final Judgment and Order being first entered, the payment 

described above to the Settlement Class for Settlement Claims, including 

Notice Administration, Attorneys’ Fees and Expenses, Service Awards, and 

other costs of this Settlement Agreement, or any other cost, are subject to a 

maximum payout, or maximum settlement value, of $7,500,000.00.  In no 

event shall the Town be obligated to pay any more than the maximum 

payout of $7,500,000.  The final amount that will be paid to Class Members 

shall be determined by the Settlement Administrator after determining 

request for exclusions from the Class and deducting expenses for Notice 

Administration, Attorneys’ Fees and Expenses, Service Awards, and other 

costs of this Settlement Agreement. The Final Settlement amount shall not 

exceed the aforementioned total Common Fund and no payments pursuant 
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to this Agreement shall be made except for those made from the Fund, and 

any excess to be distributed as set forth in Section IV(E). 

4. Class Member benefit checks shall be issued by the Settlement 

Administrator within thirty (30) days of receipt of funds by the Town as set 

forth in Section IV(B)(4) above.  The Settlement Administrator shall issue 

46.67% of the Class Member benefit payment upon receipt of the initial 

payment by the Town, 13.33% upon receipt of the second payment by the 

Town, and 40% upon receipt of the third payment by the Town.  

C. Attorneys’ Fees and Expenses and Service Awards.  As additional consideration 

for the dismissal of the Action with prejudice on the merits and entry of the Release, the Settlement 

Administrator will pay or cause to be paid from the Fund any Attorneys’ Fees and Expenses and 

Service Awards that may be awarded by the Court, subject to the terms, conditions, and maximum 

amount limitations set forth in this Agreement.  The Attorneys’ Fees and Expenses and Services 

Awards shall be paid on the same schedule as the Class Member benefit payments.   

D. Notice and Settlement Administration Costs.  All Notice and Settlement 

Administration Costs shall be paid from the Common Fund.   

E. Unclaimed Funds.  For any Class member benefit checks that have not been cashed 

or deposited within one-hundred and twenty (120) days of issuance, those funds shall revert back 

to the Common Fund to be distributed through a second round of checks in the following manner: 

the total amount of unclaimed funds shall be paid pro rata to the Class Members who cashed or 

deposited checks in the first distribution, up to the amount of making these Class Members whole 

on their total Claim Amount, and if any money still remains after making these Class members 
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whole, these unclaimed funds shall be distributed cy pres to a charitable fund as requested by Class 

Counsel and approved by the Court pursuant to N.C. Gen. Stat. § 1-267.1.   

V. RELEASE 

A. Upon Final Approval, Plaintiffs and each member of the Settlement Class hereby 

expressly and irrevocably waives and fully, finally and forever settles and releases any and all 

claims, demands, actions, suits and causes of action against the Town and/or their respective 

officers, employees, attorneys, insurers or agents, whether known or unknown, asserted or 

unasserted, that any member of the Settlement Class ever had, or could have had, now has or 

hereafter can, shall or may have, relating in any way to any conduct, act or omission which was or 

could have been alleged by any or all members of the Settlement Class arising out of or relating to 

the dedication or inability to dedicate land for parks and recreation open space or the payment to 

the Town of Recreation Fees from December 19, 2017 to December 13, 2022.  These claims 

include claims for damages or remedies of every kind or character (including without limitation 

actual, compensatory, punitive, or exemplary), known or unknown, or for compensation of any 

type or for accounting or reconciliation, reimbursement or statutory remedies or for pre- or post-

judgment interest, or for other damages arising from or relating to the Class Member’s claims for 

damages that were asserted or that could have been asserted in the Class Action Litigation, 

including all claims for refunds, damages, etc., as they relate to Recreation Fees paid to the Town 

from December 19, 2017 to December 13, 2022.   

1. In addition to the provisions above, each member of the Settlement Class 

hereby expressly and irrevocably waives and fully, finally, and forever 

settles and releases, upon Final Approval, any and all defenses, rights and 

benefits that said class member may have or that may be derived from the 
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provisions of applicable law which, absent such waiver, may limit the extent 

or effect of the release contained above. 

2. Consideration: As part of the consideration for the agreement to dismiss All 

Claims with prejudice, and for entry of the final judgment as provided for 

in the Settlement Agreement, on the Final Judicial Approval date of the 

Settlement, the Town shall make available and pay checks to Class 

Members in accordance with the procedures set forth below. 

B. All Class Members who: 

1. Paid to the Town Recreation Fees from December 19, 2017 to December 

13, 2022; and 

2. Do not exercise an Opt Out Right;  

3. Shall receive a check as detailed in Section IV A. & B, representing the 

amount of each class member’s percentage share of the Common Settlement 

Fund, which shall be based on each class member’s total Recreation Fee 

payments to the Town: (a) for the Uniform Per-Unit Fee Sub-Class period 

from December 19, 2017 through June 30, 2020; and (b) for the Property 

Value Formula Sub-Class period from July 1, 2020 through December 13, 

2022, after deducting expenses for the Court approved Class Notice and 

Administration expenses, the Class Representative Service awards and 

Class Counsel’s Attorney fee award. 

VI. ATTORNEYS’ FEES, COSTS AND EXPENSES 

A. Class Counsel may apply to the Court for an award of reasonable Attorneys’ Fees 

and Expenses for professional services rendered on behalf of the Settlement Class relating to the 

claims settled, released, and discharged by the Settlement Agreement. 
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B. The Town agrees to pay, subject to Court approval, and will not challenge Class 

Counsel’s request for Attorneys’ Fees and Expenses up to one-third of the Common Fund.  Class 

Counsel agrees not to seek an award of Attorneys’ Fees and Expenses from the Court of more than 

one-third of the Common Fund.  In no event shall the Town be obligated or required to pay any 

amount greater than one-third of the Common Fund for any past, present, or future Attorneys’ Fees 

and Expenses incurred by Class Counsel for all or any plaintiff or named Class Representative in 

the Class Action, regardless of any order purporting to award a greater amount.  

C. Class Counsel shall apply for an award of Attorneys’ Fees and Expenses to the 

Court no later than fourteen (14) days before the Fairness Hearing Date. 

D. Awarded Attorneys’ Fees and Expenses shall be paid from the Common Fund 

within seven (7) days following the dates that the funds are received by the Settlement 

Administrator from the Town.  

VII. SERVICE AWARDS 

A. The Town agrees to pay, subject to Court approval, and will not challenge Class 

Counsel’s request for Service Awards to Meritage Homes of the Carolina, Inc., as Class 

Representative, in the amount of $20,000 paid from the Common Fund by the Settlement 

Administrator. 

B. Awarded Service Awards shall be paid from the Common Fund within ten (10) 

days following the Final Judicial Approval date. 

VIII. OTHER PROVISIONS 

A. No Admission: By entering into this Settlement Agreement, the Town does not 

admit any liability or wrongdoing or the truth of any of the claims or allegations asserted in the 

Class Action.  To the contrary, the Town specifically denies each one of the allegations of unlawful 

conduct and damages.  It is expressly understood and agreed that this Settlement Agreement is 
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being entered into solely for the purpose of amicably resolving All Claims between the Town and 

the Settlement Class: Class Counsel agree not to represent, publicly or otherwise, that the 

settlement in any way embodies, reflects, implies or can be used to infer any culpability by the 

Town or any of its Board Members, officers, employees, attorneys, insurers or agents. 

B. Binding Effect: This Settlement Agreement shall be binding on and inure to the 

benefit of Plaintiff, each member of the Settlement Class, and the Town, and their respective 

successors and assigns. 

C. Choice of Law: This Settlement Agreement shall be construed under and governed 

by the laws of the State of North Carolina without regard to its choice of law or conflict of laws 

principles. 

D. Integrated Agreement: The Settlement Agreement and its attached exhibits shall 

constitute the entire agreement, complete and integrated statement of each and every term and 

provision agreed to by Class Counsel and counsel for the Town and is not subject to any condition 

not provided for herein.  The Settlement Agreement shall not be subject to any change, 

modification, amendment, or addition without the express written consent of all signatories hereto. 

The parties expressly acknowledge that no other agreements, arrangements, or understandings not 

expressed in this Settlement Agreement exist among or between them. 

E. Jurisdiction: The Court shall retain continuing and exclusive jurisdiction over all 

provisions of the Settlement Agreement and over all disputes of any kind relating in any way to, 

or arising in any way out of, the Settlement Agreement. 

F. Notice: Any notice, request, instruction, or other document to be given by the Town 

to Class Counsel, or vice versa, shall be in writing and (a) delivered personally, or (b) sent by 

Federal Express and facsimile. 
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If to the Town: 
 
Dan M. Hartzog Jr. 
Hartzog Law Group 
2626 Glenwood Ave., Ste. 305 
Raleigh, NC 27608 
Facsimile: (919) 480-2450  

 
If to the Settlement Class:  
  
James R. DeMay, J. Hunter Bryson & W. Mark Cumalander 
Milberg, Coleman, Bryson, Phillips, Grossman, PLLC  
900 W. Morgan Street 
Raleigh, North Carolina 27603 
Facsimile: (919) 600-5035 
  

G. Electronic Execution in Counterparts: The Settlement Agreement may be executed 

with an electronic or facsimile signature, such as manually executed signatures transmitted by 

facsimile or other electronic format (including, without limitation, “pdf”, “tif”, or “jpg”) and other 

electronic signatures (including, without limitation, DocuSign and AdobeSign), and may be 

executed in counterparts by the parties hereto, each of which shall constitute a duplicate original. 

IN WITNESS WHEREOF, the parties have duly executed this Settlement Agreement as 

of this ____ day of January, 2023. 

 

[SIGNATURES ON FOLLOWING PAGES] 

 

[THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK] 
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APPROVED BY CLASS COUNSEL AND CLASS PLAINTIFFS: 

  
 
 
Dated: _______________________  _____________________________ 

James R. DeMay 
J. Hunter Bryson 
W. Mark Cumalander 
Milberg Coleman Bryson Phillips Grossman, PLLC  
900 W. Morgan Street 
Raleigh, North Carolina 27603 
Facsimile: (919) 600-5035  
 
 
  

 
[THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK] 
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Dated: ________________________  ____________________________________ 
      Meritage Homes of the Carolinas, Inc. 
      By: ______________________ 
      Title: _____________________ 
  
 

[THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK] 
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APPROVED ON BEHALF OF TOWN OF HOLLY SPRINGS: 
 

Dated: ________________________________ TOWN OF HOLLY SPRINGS: 
 
 
 
 By: ________________________________ 
         
 

This instrument has been preaudited in the manner required by the Local Government Budget 
and Fiscal Control Act. 
 
_________________________________ 

 Finance Officer, Town of Holly Springs 
        

Counsel for the Town of Holly Springs: 
 
 
__________________________________________ 
Dan M. Hartzog Jr. 
Hartzog Law Group 
2626 Glenwood Ave., Ste. 305 
Raleigh, NC 27608 
 



 
 

EXHIBIT A 



Date
Accounting Received Date 

Batch N
um

ber
Receipt N

um
ber

check #
Am

ount
Received From

Address on check
Subd

02/11/15
2-11-15 pd

2015-08001345
2015-00064890

5154
6,438.00

             
M

/I HO
M

ES O
F RALEIGH

12 O
aks Phase 5

03/17/15
3-18-15 pd

2015-09001544
2015-00076245

5232
28,971.00

           
M

/I HO
M

ES O
F RALEIGH

12 O
aks Ph 5 sec 2

03/17/15
3-18-15 pd

2015-09001544
2015-00076243

5231
20,387.00

           
M

/I HO
M

ES O
F RALEIGH

12 O
aks Ph 5 Sec 3

07/26/16
7-26-16 tam

m
y

2017-01000223
2017-00009073

Ch 1341 and ch 7421
4,500.00

             
M

AU
LDIN

 W
ATKIN

S &
 STARRITT BU

ILDERS
Beech Creek Court lots 3-5

09/12/16
9-12-16 gloria

2017-03000630
2017-00022593

1346
3,000.00

             
JACO

B STARRITT SO
LE PRO

P
Beech Creek Court lots 6-7

10/18/16
11-3-16 gloria

2017-05001102
2017-00040184

3131
27,000.00

           
DAN

 RYAN
 BU

ILDERS N
C LLC

Hunters W
ood

01/03/17
1-3-17 gloria

2017-07001628
2017-00060102

1331
3,000.00

             
BLACKM

O
N

 DEVELO
PM

EN
T ASSO

CIATES, PLLC
Sunset Ridge N

 Ph 5B sec 2.1
04/27/17

4-28-17 jenny ray
2017-10002731

2017-00099369
ck 17680 &

 ck 17674
3,000.00

             
LESTER STAN

CIL &
 ASSO

CIATES
0 Rex Road

05/10/17
7-25-17 gloria

2018-01000211
2018-00009037

882921
216,300.00

         
Lennar Carolinas LLC

909 Aviation Parkw
ay Ste 100 M

orrisville N
C 27560

2018 M
arket

06/02/17
6-5-17 jenny

2017-12003060
2017-00110687

1102
8,550.00

             
Gold Springs, LLC

Bridgew
ater W

est TH Ph 1
07/07/17

7-10-17 jenny
2018-01000046

2018-00001196
67803064

150,762.00
         

CALATLAN
TIC GRO

U
P, IN

C.
Stonem

ont Ph 2
08/01/17

8-10-17 gloria
2018-02000353

2018-00012916
1036

3,000.00
             

DAVA D SCO
TT

5328 W
ade N

ash
08/10/17

8-10-17 jenny ray
2018-02000367

2018-00013042
889102

152,550.00
         

Lennar Carolinas LLC
909 Aviation Parkw

ay Ste 100 M
orrisville N

C 27560
2018 M

arket Phase 1B

09/02/17
9-25-17 gloria b

2018-03000771
2018-00028963

if am
ount 237000.00 ch is 

36764
237,000.00

         
there is a paym

ent for 237,000.00 for trinity phase 1b from
 cresent com

m
uityites 9-25-17 receipt num

ber 2018-00028963 
Trinity Creek Phase 1 B

09/06/17
9-7-17 gloria

2018-03000613
2018-00021712

5067308
81,000.00

           
HH HU

N
T

Hensley Phase 4
10/18/18

3483
9,476.00

             
12 O

aks Phase 6 sec 2
12/07/17

12-7-17 jenny ray
2018-06001421

2018-00052553
931313

207,150.00
         

Lennar Carolinas LLC
2018 M

arket Phase 1C

SO
L - 12-19-17

01/09/18
1-9-18gloria

2018-07001674
2018-00064048

3450
3,000.00

             
SCO

TT W
O

O
D

1512 Pine Grove Road
03/22/18

3-22-18gloria
2018-09002387

2018-00089847
1336

46,500.00
           

AVEN
T FERRY DEVELO

PERS LLC
3716 N

ational Dr ste 105 Raleigh N
C 27612

M
ills at Avent Ferry PH 3A&

3B
05/08/18

5-9-18 ac
2018-11002821

2018-00105752
70124311

258,000.00
         

M
ERITAGE HO

M
ES

3005 Carrington m
ill Blvd. ste 100 M

orrisville N
C 27560

12 O
aks Ph 9 Sec 1A

05/24/18
5-24-18 gloria b

2018-11002974
2018-00111518

181282
84,000.00

           
STAN

LEY M
ARTIN

 CO
M

PAN
IES, LLC

11710 plaza Am
erica drive ste 1100 reston VA 20190

12 O
aks Ph 9 1B

05/30/18
5-31-18 gloria

2018-11003028
2018-00113687

12770
183,000.00

         
K &

 L GATES LLP
po box 17047 Raleigh N

C 27619-7047
Lochridge PH 1N

, 2N
, 1S, 2S

07/23/18
7-23-18 gloria

2019-01000199
2019-00007243

2 checks 1017499 &
 1020894

277,595.00
         

Lennar Carolinas LLC
909 Aviation Parkw

ay Ste 100 M
orrisville N

C 27560
Park Ave Ph 1

08/08/18

Date 7-26-18 =102,000 rec 
2019-00009605/
Date 8-9-18= 57970.00 rec 
2019-00013314

159,970.00
         

Stanly M
artin Cos

there w
ere 2 checks totaling 159970.00 date 7-26-18 $102,000 &

 date 8-9-18 
$57,970 all in 2018. these  checks equal 159, 970.00 

12 O
aks Ph 9 1C

102,000 rec 2019-00009605
57970.00 rec 2019-00013314

08/09/18
8-9-18 gbow

den
2019-02000372

2019-00013499
1078

781,920.00
         

N
ew

 Hill Asscoiates
230 court square ste 202 Charlottesville VA 22902

N
ew

 Hill Place Apts
08/24/18

8-24-18gb
2019-02000536

2019-00019635
70125866

254,070.00
         

M
eritage Hom

es of the Carolinas Inc
3005 Carrington m

ill Blvd. ste 100 M
orrisville N

C 27560
12 O

aks Ph 9 2A
10/09/18

10-9-18ts
2019-04000930

2019-00033999
192114

136,445.00
         

STAN
LEY M

ARTIN
 CO

M
PAN

IES
11710 plaza Am

erica drive ste 1100 reston VA 20190
12 O

aks Ph 9 Sec 4
10/17/18

10-17-18gb
2019-04001016

2019-00037367
1644

41,148.51
           

Lake Tim
e LLC

1138 Bexley Hills Bend Apex N
C 27502

Hem
lock Preserve

10/25/18
10-25-18gb

2019-04001101
2019-00041480

2 checks 2039 &
 2040

14,115.00
           

SIRE DEVELO
PM

EN
T 

5509 DEN
 HEIDER W

AY RALEIGH N
C 27606

Bluffs at M
organ Park Ph 1

11/01/18
11-1-18 gb

2019-05001152
2019-00042516

1084870
216,430.00

         
Lennar Carolinas LLC

909 Aviation Parkw
ay Ste 100 M

orrisville N
C 27560

Stonem
ont Ph 3

11/15/18
11-15-18ts

2019-05001262
2019-00046943

1090135
643,590.00

         
Lennar Carolinas LLC

909 Aviation Parkw
ay Ste 100 M

orrisville N
C 27560

2018 M
arket Phase 2

12/27/18
12-27-18gb

2019-06001611
2019-00060252

108
4,705.00

             
W

alter Hisle
6913 Rouse Rd Holly Springs N

C 27540-9538
6913 Rouse Road

01/10/19
1-10-19gb

2019-07001755
2019-00065816

199667
174,085.00

         
Stanley M

artin Com
panies LLC

11710 Plaza Am
erica Dr Reston VA 20190

12 O
aks Ph 9 Sec 3

01/29/19
1-30-19 bb

2019-07001939
2019-00073397

1848
244,660.00

         
Dan Ryan Builders

64 Thom
as Johnson dr ste 110 Fredrick m

d 21702
Trinity Creek PH 2A

01/30/19
1-30-19gb

2019-07001941
2019-00073385

3535
258,775.00

         
M

ungo
441 W

estern Ln IRM
O

 SC 29063
Holly Pointe PH 2C

03/11/19
3-11-19gb

2019-09002291
2019-00087157

10118050
183,495.00

         
Toll Brothers IN

C
250 Gibraltar Rd Horsham

 PA 19044
Addison Pond Phase 1

03/25/19
3-25-19 gb

2019-09002448
2019-00093401

204192
235,250.00

         
Stanley M

artin Com
panies, LLC

11710 Plaza Am
erica Dr Reston VA 20190

12 O
aks Ph 9 Sec 5

04/12/19
4-12-19tp original ch $11403.50

2019-10002617
2019-00098752

38103
1,500.00

             
H&

H Constructors of Fayetteville
2919 Breezew

ood Ave Ste 400 Fayetteville N
C 28303

04/12/19
4-12-19tp original ch $11363.50

2019-10002617
2019-00098753

38102
1,500.00

             
H&

H Constructors of Fayetteville
2919 Breezew

ood Ave Ste 400 Fayetteville N
C 28303

04/12/19
4-12-19tp original ch $11563.75

2019-10002617
2019-00098756

7823
1,500.00

             
Capital City Hom

es LLC
5711 Six Fords Rd Ste 200 Raleigh N

C 27509
04/24/19

4-24-19gb
2019-10002712

2019-00102669
206229

127,035.00
         

Stanley M
artin Com

panies, LLC
11710 Plaza Am

erica Dr Reston VA 20190
12 O

aks Ph 9 Sec 6
05/24/19

5-24-19gb
2019-11002988

2019-00114270
1230264

400,840.00
         

Lennar Carolinas LLC
909 Aviation Parkw

ay Ste 100 M
orrisville N

C 27560
Dow

nton Square Tow
nhom

es
05/24/19

5-24-19gb
2019-11002988

2019-00114267
1230263

258,775.00
         

Lennar Carolinas LLC
909 Aviation Parkw

ay Ste 100 M
orrisville N

C 27560
Park Ave Ph 2

06/14/19
6-14-19 gb

2019-12003153
2019-00120137

2297
178,790.00

         
Dan Ryan Builders-N

orth
64 Thom

as Johnson dr ste 110 Fredrick m
d 21702

Trinity Creek Phase 2 B
06/28/19

6-28-19 pd
2019-12003308

2019-00126344
14601

127,500.00
         

Investors Title Ins Co
PO

 BO
X 2687 Chapel Hill N

C 27515
12 O

aks Ph 10
07/18/19

7-18-19ls
2020-01000157

2020-00006065
84000-00018887

174,085.00
         

Taylor M
orrison O

f Carolinas inc ral
15501 W

eston parkw
ay St 100 Cary N

C 27513
Bridgeberry Ph 1 A

08/07/19
8-7-19 ls

2020-02000331
2020-00012594

BW
rn1-00001032

25,284.00
           

DH BRIDGEW
ATER W

EST LLC
336 Jam

es Record Rd Huntsville AL 35824
Bridgew

ater W
est Tow

nhom
es Ph 2

10/03/19
10-03-2019 ls

2020-04000876
2020-00033579

84000-00019604
155,265.00

         
Taylor M

orrison O
f Carolinas inc ral

15501 W
eston parkw

ay St 100 Cary N
C 27513

Bridgeberry Ph 2a
12/05/19

12-05-19 ls
2020-06001439

2020-00055784
270

256,592.00
         

EXCHAN
GE HO

LLY SPRIN
GS HO

LD
3300 N

ortheast Expressw
ay Building 6 Atlanta GA 30341

Exchange Holly Springs Apts
12/14/19

12-11-19 ls
2020-06001486

2020-00057554
81259

434,415.00
         

M
I Hom

es of Raleigh
3 Easton O

val Ste 450 Colum
bus O

H 43219
Honeycutt Farm

 Phase 1
01/08/20

1/8/2020 ls
2020-07001727

2020-00067944
84000-00020936

51,755.00
           

TAYLO
R M

O
RRISO

N
 O

F THE CARO
LIN

AS, IN
C.

15501 W
eston parkw

ay St 100 Cary N
C 27513

Honeycutt Farm
 Phase 2

01/08/20
1/8/2020 LS

2020-07001727
2020-00067942

84000-00020738
432,820.00

         
TAYLO

R M
O

RRISO
N

 O
F THE CARO

LIN
AS, IN

C.
15501 W

eston parkw
ay St 100 Cary N

C 27513
Honeycutt Farm

 PH 4 &
 6

01/10/20
1/10/2020 AC

2020-07001759
2020-00068693

1115
4,705.00

             
M

ichael W
illiam

s
7208 Liseran W

oods Ln Fuquay Varina N
C 27526

M
ichael and M

andy W
illiam

s
03/20/20

3-20-20 sd
2020-09002393

2020-00094255
70133007

461,090.00
         

M
eritage Hom

es of the carolinas
3300 Param

ount PKW
Y STE 120 M

ooresville N
C 27560

12 O
aks Phase 9 - 2B (20-FP-01)

04/23/20
4-23-20 sd

2020-10002639
2020-00107047

5076324
112,920.00

         
HHHU

N
T

11237 N
uckols Rd Glen Allen VA 23059

Hensley Phase 5 (19-FP-34)
05/20/20

5-20-20 LS
2020-11002840

2020-00117145
13687

178,790.00
         

L and L of Raleigh
2301 Stonehenge Dr Ste 107 Raleigh N

C 27615
Savannah Place (19-FP-32)

08/05/20
8-5-20 ls

2021-02000283
2021-00012536

4016
72,000.00

           
Dan Ryan Builders

2099 GAITHER RD STE 600 RO
CKVILLE M

D 20850
Trinity Creek Phase 1A (17-FP-08)

09/25/20
9-25-20 ls

2021-03000711
2021-00031588

71748214
92,165.10

           
Pulte Group

3350 Peachtree rd. ne ste 150 Atlanta GA 27518
Valencia (Steeplechase) Phase 1 (20-FP-17)

10/01/20
10-1-20 ls

2021-04000767
2021-00033758

DRBN
C-00014503

180,000.00
         

Dan Ryan Builders
2099 GAITHER RD STE 600 RO

CKVILLE M
D 20850

Trinity Creek Phase 3A (20-FP-15)
10/05/20

10/5/2020 ls
2021-04000781

2021-00034694
1501078

24,000.00
           

Lennar Carolinas
1100 Perim

eter Park Dr 112 M
orrisville N

C 27560
M

ills at Avent Ferry Phase 4 (20-FP-11)
10/13/20

10-13-2020 ls
2021-04000849

2021-00037788
84000-00023685

128,520.00
         

Taylor M
orrison O

f Carolinas inc ral
15501 W

eston parkw
ay St 100 Cary N

C 27513
Bridgeberry Phase 1B (20-FP-14)

11/03/20
11/03/2020ls

2021-05001042
2021-00045777

1522966
53,291.00

           
Toll Brothers IN

C
250 Gibraltar Rd Horsham

 PA 19044
Addison Pond Phase 2 (20-FP-19)

11/09/20
11-9-20 ls

2021-05001085
2021-00047814

80607
78,613.45

           
Kolter Paym

ents LLC
105 N

E 1st St. Delray Beach FL 33444
Lochridge N

orth Phase 3 (19-FP-16)
11/17/20

11-17-20 ls
2021-05001160

2021-00051789
1018

9,325.17
             

DLW
W

 LLC
108 Thom

as M
ill Rd. Ste. 200 Holly Springs N

C 27540
W

escott Phase 2 (20-FP-25)
11/19/20

11-19-20 ls
2021-05001192

2021-00052730
84000-00024067

136,080.00
         

Taylor M
orrison O

f Carolinas inc ral
15501 W

eston parkw
ay St 100 Cary N

C 27513
Bridgeberry Phase 2B (20-FP-10)

12/10/20
12/10/2020 SD

2021-06001378
2021-00059757

85080
84,240.00

           
M

/I Hom
es 

4131 W
orth Ave Ste 420 Colum

bus O
H 43219

Honeycutt Phase 7 (20-FP-23)
12/21/20

12/21/2020  sd
2021-06001481

2021-00064876
2069

19,096.04
           

Andorra Apartm
ents

4000 Colew
ay Dr Holly Springs N

C 27540
Lassiter Rd 1 (20-M

IS-04)
01/15/21

01/15/21
2021-07001648

2021-00072909
2296

8,794.28
             

Lesslie M
cIver

6308 W
indy Farm

 Ln Holly Springs N
C 27540

N
avrie M

cIver (19-EX-02)
01/19/21

01/21/21
2021-07001675

2021-00075013
6702

9,053.63
             

Triple hom
es

1308 Green O
aks Park w

ay Holly springs N
C 27540

Lassiter Rd 2 (21-M
IS-01)

02/05/21
02/05/21

2021-08001792
2021-00082526

DRBN
C-00015954

162,000.00
         

Dan Ryan Builders
2099 GAITHER RD STE 600 RO

CKVILLE M
D 20850

Trinity Creek Phase 3B (20-FP-28)
03/22/21

03/19/21
2021-09002087

2021-00100316
5788

9,000.00
             

John Brow
n

740 Loch Highlands Dr Raleigh N
C 27606

Earp (21-M
IS-02)

04/05/21
04/05/21

2021-10002176
2021-00105416

84000-00025271
126,360.00

         
Taylor M

orrison O
f Carolinas inc ral

15501 W
eston parkw

ay St 100 Cary N
C 27513

Honeycutt Phase 8 (21-FP-03)
04/21/21

04/21/21
2021-00111928

2021-10002312
1168

1,056,380.00
     

Holly Springs O
w

ner LLC
501 Fayetteville St ste 100 Raleigh N

C 27601
Holly Springs Place (21-FP-04)

05/25/21
05/25/21

2021-11002551
2021-00125791

71749947
193,546.71

         
Pulte

3350 Peachtree rd. ne ste 150 Atlanta GA 27518
Valencia (Steeplechase) Phase 2 (20-FP-29)

06/01/21
06/03/22

utility paym
nt

2021-00127708
87000

55,080.00
           

M
/I Hom

es 
4131 W

orth Ave Ste 420 Colum
bus O

H 43219
Honeycutt Phase 9 (20-FP-24)

08/02/21
08/02/22

2022-02000221
2022-00012182

87676
158,760.00

         
M

/I Hom
es 

4131 W
orth Ave Ste 420 Colum

bus O
H 43219

Honeycutt Phase 10 (21-FP-07)
09/07/21

01/01/22
JE 2022-00002781

1674883
49,500.00

           
Lennar Carolinas LLC

909 Aviation Parkw
ay Ste 100 M

orrisville N
C 27560

M
ills at Avent Ferry Phase 5 (21-FP-18)

08/26/21
08/27/22

2022-02000395
2022-00021632

15444
3,014.18

             
Stark Developm

ent inc
4928 linksland dr ste 100 holly springs N

C 27540
1909 Grigsby (21-M

IS-02)
11/02/21

11/03/21
2022-05000818

2022-00044943
84000-00027195

187,920.00
         

Taylor M
orrison O

f Carolinas inc ral
15501 W

eston parkw
ay St 100 Cary N

C 27513
Honeycutt Phase 11 (21-FP-09 / PLFP202100103)

02/03/22
02/08/22

CV1142
88946

194,400.00
         

M
/I Hom

es 
4131 W

orth Ave Ste 420 Colum
bus O

H 43219
Honeycutt Phase 13 (PLFP202100071)

03/02/22
03/10/22

CV1208
111

11,289.47
           

BPN
R

2106 Pilot M
ountain Ct Apex N

C 27502-3687
6000 Holly Ln (PLFP202200036)

03/08/22
03/10/22

CV1208
65470

132,095.00
         

M
ungo

441 W
estern Ln IRM

O
 SC 29063

Stephens Tract Phase 1 (PLFP202100075)
03/10/22

03/11/22
CV1209

89179
194,400.00

         
M

/I Hom
es 

4131 W
orth Ave Ste 420 Colum

bus O
H 43219

Honeycutt Phase 12  (PLFP202100007)
04/19/22

04/20/22
CV 1288

280
6,132.08

             
SIVA P LIN

GAM
AN

EN
I

1515 GLEN
GATE CIR M

O
RRISO

VILLE N
C 27560

6005 Holly Ln (PLFP202200082)
05/10/22

05/11/22
CV 1324

1324
1,260.00

             
SIRE DEVELO

PM
EN

T 
5509 DEN

 HEIDER W
AY RALEIGH N

C 27606
Bluffs at M

organ Park (PLFP202200083)
05/19/22

05/20/22
CV 1341

70818
305,185.00

         
M

U
N

GO
 HO

M
ES

441 W
estern Ln IRM

O
 SC 29063

Stephens Tract Phase 2 (PLFP202200104)



05/31/22
06/01/22

CV 1363
755

150,220.00
         

Elm
w

ood Construction
806 Green Valley Rd Ste 311 Greensboro N

C 27408
Haw

thorne Apartm
ents (PLFP202200087)

06/13/22
06/14/22

CV 1390
71832

569,375.00
         

M
U

N
GO

 HO
M

ES
441 W

estern Ln IRM
O

 SC 29063
Stephens Tract Phase 3 (PLFP202200070)

6/20/2022
06/20/22

202201946
72836

323,405.00
$      

M
U

N
GO

 HO
M

ES
442 W

estern Ln IRM
O

 SC 29063
Stephens Tract Phase 4 (PLFP202200121)

7/8/2022
07/08/22

202202199
89869

288,360.00
$      

M
/I Hom

es 
4131 W

orth Ave Ste 420 Colum
bus O

H 43219
Honeycutt Subdivision Phases 3 &

 5 (PLFP202200120)



From: Jim DeMay
To: Jim DeMay
Subject: FW: HS Rec Fee Agreement
Date: Monday, December 5, 2022 11:04:27 AM

 
 

From: Dan Hartzog Jr. <dhartzogjr@hartzoglawgroup.com> 
Sent: Tuesday, November 29, 2022 2:31 PM
To: Hunter Bryson <hbryson@milberg.com>
Cc: Jim DeMay <JDeMay@milberg.com>
Subject: RE: HS Rec Fee Agreement
 
According to the Town, no additions have been made since 7/8/22, which was an amount of
$288,360.
 
 

mailto:JDeMay@milberg.com
mailto:JDeMay@milberg.com

	Holly Springs Settlement Agreement - 1.13 clean w exhibit.pdf
	I. DEFINITIONS
	A. “Administration Costs” or “Notice Administration” shall mean any and all costs associated with the administration of the benefits under this Settlement Agreement, including the fees and the expenses of the Notice Administrator, and any expenses of ...
	B. “Agreement” or “Settlement Agreement” means this Settlement Agreement, including any subsequent amendments agreed to by the Parties and any exhibits to such amendments, which together are the settlement (the “Settlement”).
	C. “All Claims” shall mean any and all claims, demands, actions, suits and causes of action against the Town and/or its directors, officers, employees, attorneys, insurers, agents or successors whether known or unknown, asserted or unasserted, that an...
	D. “Attorneys’ Fees and Expenses” means such funds as may be awarded by the Court to Class Counsel in accordance with all the terms and conditions of this Settlement, in order to compensate Class Counsel for all of the past, present and future attorne...
	E. “Recreation Fees” means recreation fees in-lieu of land dedication charged by the Town to Class Members, as shown on the spreadsheet attached hereto as “Exhibit A.”
	F. “Claim Amount” means a Class Member’s total Recreation Fees paid to the Town, plus interest at the rate of 6% per annum from the date of payment through December 13, 2022.
	G. “Class Action” or “Class Action Litigation” shall mean the class-action litigation bearing the following caption: Meritage Homes of the Carolinas, Inc. v. Town of Holly Springs, Wake County Case No. 20-CVS-14511.
	H. “Class Counsel” or “Counsel for the Settlement Class” shall mean James R. DeMay, J. Hunter Bryson, and W. Mark Cumalander of Milberg, Coleman, Bryson, Phillips, Grossman, PLLC.
	I. “Class Members” shall mean members of the two Settlement Sub-Classes, as shown on the spreadsheet attached hereto as “Exhibit A,” but not including the payments by WSLD 12 Oaks, LLC (payment receipt 2019-00126344) and Lake Time Development, LLC (pa...
	J. “Class Representative” shall mean Meritage Homes of the Carolinas, Inc.
	K. “"Common Fund” or “Fund” shall mean $7,500,000 paid by the Town to the Settlement Administrator in three installments of $3,500,000 within 7 days of Final Judicial Approval, $1,000,000 on or before December 1, 2023, and $3,000,000 on or before Dece...
	L. “Court” or “Trial Court” means the General Court of Justice, Superior Court Division of Wake County, North Carolina.
	M. “Fairness Hearing” shall be the hearing set for a definite date by the Court at the Preliminary Approval Hearing, which will be conducted by the Court to determine the fairness, adequacy and reasonableness of this Settlement Agreement under North C...
	N. “Final Judicial Approval” means the date of occurrence of all the following events:
	1. This settlement is approved in all respects by the Court;
	2. The Court enters a Final Order and Judgment as provided below; and
	3. The time to appeal or seek permission to appeal from the Court’s Final Order and Judgment has expired, or, if appealed, the Final Order and Judgment have been affirmed in their entirety by the court of last resort to which such appeal has been take...

	O. “Final Order and Judgment” shall be the order and judgment entered in the Class Action that approves the Settlement Agreement and dismisses the Class Action with prejudice following the Fairness Hearing.
	P. “Opt-Out Date” means the last day of the Opt-Out Period and the postmark date by which members of the Settlement Class must mail their request to be excluded from the Settlement Class in order for that request to be considered timely.
	Q. “Opt-Out Period” shall mean a period of forty-five (45) days after mailing of initial notice of settlement during which Class Members may exercise the right to opt out of the settlement.
	R. “Parties” shall mean the Town, the Plaintiff and Class Representative, and all Class Members who do not timely and properly exclude themselves from the settlement as provided herein.
	S. “Preliminary Approval Hearing” shall mean the hearing in North Carolina Superior Court upon motion for an Order Granting Preliminary approval of the Settlement Agreement as specified herein.
	T. “Service Awards” means such funds as may be awarded by the Court to the Class Representative within the limits set forth in this Agreement, to compensate the Class Representative for its efforts and risks taken in bringing and prosecuting the Actio...
	U. “Settlement” means the terms of this Settlement Agreement which resolve the claims between parties, including payments to the Class Members and release of the Town.
	V. “Settlement Class” is defined as two subclasses as follows:
	1. “All natural persons, corporations, or other entities who paid a uniform per-unit Recreation Fee to the Town of Holly Springs pursuant to the adopted schedule of rates and fees and/or policies of the Town in effect from December 19, 2017 through Ju...
	2. “All natural persons, corporations, or other entities who paid a Recreation Fee based on a property value formula to the Town of Holly Springs pursuant to the adopted schedule of rates and fees and/or policies of the Town in effect from June 30, 20...
	3. Excluded from the Settlement Class are WSLD 12 Oaks, LLC and Lake Time Development, LLC with respect to Recreation Fees paid pursuant to development agreements with the Town of Holly Springs

	W. “Settlement Notice” means the legal notice of the terms of this Settlement. The Settlement Notice shall contain the following information:
	1. A plain, neutral, and objective and concise summary description of the nature of the action and the terms of the proposed Settlement.  This description shall also disclose, among other things, that: (a) any relief to Class Members offered by the Se...
	2. The Settlement Notice shall include a description of the Settlement Class.
	3. The Settlement Notice shall inform the Class Members of their right to seek exclusion from their applicable Settlement Class and the Settlement.  The Settlement Notice shall provide the deadlines and procedures for exercising this right.
	4. The Settlement Notice shall inform Class Members of their right to object to the proposed Settlement and to appear at the Fairness Hearing.  The Settlement Notice shall provide the deadlines and procedures for exercising these rights.
	5. The Settlement Notice shall summarize the proposed terms of the Release contemplated by this Stipulation.
	6. To the extent the Notice Administrator is directed within a timely and properly submitted Claim Form to forward settlement funds to a third party, the Notice Administrator will do so.
	7. The Settlement Notice shall disclose where Class Members may direct written or oral inquiries regarding the Settlement.

	X. “The Town” means the Town of Holly Springs, North Carolina.

	II. COURT APPROVAL AND CLASS NOTICE
	A. Best Efforts:  Class Counsel and counsel for Town agree to recommend approval of this Settlement Agreement to the Court.  Class Counsel and counsel for the Town also agree to use their best efforts to obtain approval of the Settlement Agreement and...
	B. Certification of Settlement Class
	1. For settlement purposes only, Class Counsel will request, as part of the Order for Preliminary Approval and Conditional Certification of Class, that the Court make preliminary findings and enter an Order granting provisional certification of the Se...
	2. The Town does not consent to the certification of the Settlement Class for any purpose other than to effectuate this Settlement Agreement and the resolution of claims relating to Recreation Fees paid by the Settlement Class to the Town from Decembe...

	C. Approval by The Court
	1. Class Counsel shall submit to the Court within ten (10) after full execution of this Settlement Agreement, a motion for preliminary approval of the Settlement Agreement on behalf of the Settlement Class, together with a proposed preliminary approva...
	2. After the Opt-Out Date has passed, Class Counsel and counsel for the Town shall file a motion seeking entry by the Court of a Final Order and Judgment:
	(a) Certifying the Settlement Class and appointing the Plaintiff Meritage Homes of the Carolinas, Inc. and Class Counsel as representatives of the Settlement Class;
	(b) Determining that the Town and the Settlement Class have submitted to the jurisdiction of the Court for purposes of this Settlement, that the Court has personal jurisdiction over the Town and all members of the Settlement Class and that the Court h...
	(c) Finding that the notice provided for in the Settlement Agreement constitutes reasonable and the best practicable notice; constitutes notice that is reasonably calculated, under the circumstances, to apprise members of the Settlement Class of the p...
	(d) Directing that the claims in the Class Action Litigation as to a refund, in the amounts as set forth herein, of Recreation Fees paid to the Town from December 19, 2017 through December 13, 2022, and, except as provided below, without costs;
	(e) Reserving for the Court exclusive jurisdiction over this Settlement, including the administration, consummation, and enforcement of this Settlement Agreement;
	(f) Determining that there is no just reason for delay and directing that the final judgment shall be final and appealable;
	(g) Directing that for a period of four years from the Final Judicial Approval date of the Settlement, the Clerk of Court shall maintain the record of those members of the Settlement Class who have timely excluded themselves from the Settlement Class;...
	(h) Incorporating the release set forth in the Settlement Agreement and forever discharging the Town from All Claims.

	3. Upon final approval of this Settlement Agreement, Class Counsel and counsel for the Town shall join in seeking dismissal with prejudice of the claims in the Class Action Litigation as they relate to the Town’s collection of Recreation Fees from Dec...

	D. Notice
	1. Through a motion styled Motion for Preliminary Approval of Class Action Settlement, Class Counsel shall apply to the Court for an order authorizing notice to the Settlement Class substantially in the form to be agreed upon by the parties, and as ap...
	2. Class Counsel and counsel for the Town agree that under the circumstances, the best practicable means of notice to the Settlement Class is notice by direct mail.
	3. The Notice Administrator will provide notice to all identifiable members of the Settlement Class by United States Mail by mailing notice, in the form agreed upon by the parties and as approved by the Court, to the last known address of each member ...
	4. A copy of the direct mail notice will also be posted on an Internet web site during the entire Notice Period.  Class Counsel and counsel for the Town shall agree on an Internet web site address.  The Notice Administrator will manage the Internet we...
	5. A copy of the notice by direct mail will all be available upon request from the Notice Administrator.
	6. The written notice shall be mailed no later than thirty (30) days after the Court enters an order preliminarily approving the Settlement Agreement. Class Counsel and counsel for the Town shall use all reasonable efforts to ensure that notice is com...


	III. REQUESTS TO OPT OUT OF THE SETTLEMENT CLASS AND OBJECTIONS TO THE SETTLEMENT AGREEMENT
	A. Opt-Out Procedures
	1. Class Counsel and counsel for the Town will recommend that the Court approve an Opt-Out Date that is forty-five (45) days after the mailing of the written Notice. Any member of the Settlement Class may request exclusion from (“opt-out” of) the sett...
	2. Each member of the Settlement Class wishing to opt out of the Settlement Class must individually sign and submit timely written notice to an address designated by the Notice Administrator.  This written notice must contain the name, address and val...
	3. The Notice Administrator shall promptly forward copies of any Opt-Out letter that it receives to Class Counsel and counsel for the Town, and the Notice Administrator shall file a list of all such Class Members who exercise an Opt-Out Right with the...
	4. If a Class Member exercises an Opt-Out Right pursuant to this section, such opt-out shall only be effective at the conclusion of the Opt-Out Period and upon Final Judicial Approval of the Settlement Agreement; unless otherwise ordered by the Court.

	B. Objections to Class Action Settlement Agreement
	1. Subject to Court approval, any member of the Settlement Class who intends to object to the fairness of the Settlement Agreement must file objections to the Settlement Agreement in writing and postmarked no later than forty-five (45) days after the ...
	2. Objections to the Settlement Agreement must: (a) contain a caption or title that identifies it as “Objection to Class Settlement in Meritage Homes of the Carolinas, Inc. v. Town of Holly Springs, Wake County Case No. 20-CVS-14511;” (b) identify whe...
	3. Class Members submitting objections to the Settlement Agreement may also file a statement of intent to appear at the Fairness Hearing, either personally or through their counsel. The statement of intent to appear at the Fairness Hearing must be fil...
	4. Any Class Member who does not raise a timely objection to the Settlement Agreement prior to the Fairness Hearing shall be foreclosed from seeking review of the Settlement Agreement by appeal or otherwise without Court approval.
	5. The Notice Administrator will provide a summary chart and file all original opt-out notices and objections with the Court, along with copies to Class Counsel and Counsel for the Town.


	IV. CLASS SETTLEMENT & BENEFITS.
	A. Class Settlement Amount & Payment by Town from the Common Fund: The Class Action Settlement Fund (or Common Fund) shall be payable by the Town pursuant to the terms contained herein.  The Town shall pay a total of $7,500,000.00 to the Common Fund f...
	Town shall fund the Common Fund as follows: $3,500,000.00 paid within seven (7) days of the Final Judicial Approval date, $1,000,000.00 paid on or before December 1, 2023, and the remaining $3,000,000.00 paid on or before December 1, 2024.
	B. Class Member Benefit Payments:
	After the Court finally approves the Class Representative Service awards and Class Counsel’s Attorney fee and expense award, Class Counsel will determine each Class Member’s percentage share of the common fund, which shall be based on each Class Membe...
	Any Class Member that has not opted out of the Class Action Settlement will be issued a Settlement check from the Settlement Administrator for their class member benefit from the settlement fund in the manner as described below.  The Settlement Admini...
	The two subclasses shall be paid class benefits as follows:
	1. From the portion of the Settlement reserved for Recreation Fee payments to the Town from December 19, 2017 through June 30, 2020 (the “Uniform Per Unit Fee Subclass”), the Town will pay to all Class Members who paid Recreation Fees to the Town from...
	2. From the portion of the Settlement reserved for Recreation Fee payments to the Town from July 1, 2020 through December 13, 2022 (the “Property Value Formula Subclass”), the Town will pay to all Class Members who paid Recreation Fees to the Town fro...
	3. Subject to the Final Judgment and Order being first entered, the payment described above to the Settlement Class for Settlement Claims, including Notice Administration, Attorneys’ Fees and Expenses, Service Awards, and other costs of this Settlemen...
	4. Class Member benefit checks shall be issued by the Settlement Administrator within thirty (30) days of receipt of funds by the Town as set forth in Section IV(B)(4) above.  The Settlement Administrator shall issue 46.67% of the Class Member benefit...

	C. Attorneys’ Fees and Expenses and Service Awards.  As additional consideration for the dismissal of the Action with prejudice on the merits and entry of the Release, the Settlement Administrator will pay or cause to be paid from the Fund any Attorne...
	D. Notice and Settlement Administration Costs.  All Notice and Settlement Administration Costs shall be paid from the Common Fund.
	E. Unclaimed Funds.  For any Class member benefit checks that have not been cashed or deposited within one-hundred and twenty (120) days of issuance, those funds shall revert back to the Common Fund to be distributed through a second round of checks i...

	V. RELEASE
	A. Upon Final Approval, Plaintiffs and each member of the Settlement Class hereby expressly and irrevocably waives and fully, finally and forever settles and releases any and all claims, demands, actions, suits and causes of action against the Town an...
	1. In addition to the provisions above, each member of the Settlement Class hereby expressly and irrevocably waives and fully, finally, and forever settles and releases, upon Final Approval, any and all defenses, rights and benefits that said class me...
	2. Consideration: As part of the consideration for the agreement to dismiss All Claims with prejudice, and for entry of the final judgment as provided for in the Settlement Agreement, on the Final Judicial Approval date of the Settlement, the Town sha...

	B. All Class Members who:
	1. Paid to the Town Recreation Fees from December 19, 2017 to December 13, 2022; and
	2. Do not exercise an Opt Out Right;
	3. Shall receive a check as detailed in Section IV A. & B, representing the amount of each class member’s percentage share of the Common Settlement Fund, which shall be based on each class member’s total Recreation Fee payments to the Town: (a) for th...


	VI. ATTORNEYS’ FEES, COSTS AND EXPENSES
	A. Class Counsel may apply to the Court for an award of reasonable Attorneys’ Fees and Expenses for professional services rendered on behalf of the Settlement Class relating to the claims settled, released, and discharged by the Settlement Agreement.
	B. The Town agrees to pay, subject to Court approval, and will not challenge Class Counsel’s request for Attorneys’ Fees and Expenses up to one-third of the Common Fund.  Class Counsel agrees not to seek an award of Attorneys’ Fees and Expenses from t...
	C. Class Counsel shall apply for an award of Attorneys’ Fees and Expenses to the Court no later than fourteen (14) days before the Fairness Hearing Date.
	D. Awarded Attorneys’ Fees and Expenses shall be paid from the Common Fund within seven (7) days following the dates that the funds are received by the Settlement Administrator from the Town.

	VII. SERVICE AWARDS
	A. The Town agrees to pay, subject to Court approval, and will not challenge Class Counsel’s request for Service Awards to Meritage Homes of the Carolina, Inc., as Class Representative, in the amount of $20,000 paid from the Common Fund by the Settlem...
	B. Awarded Service Awards shall be paid from the Common Fund within ten (10) days following the Final Judicial Approval date.

	VIII. OTHER PROVISIONS
	A. No Admission: By entering into this Settlement Agreement, the Town does not admit any liability or wrongdoing or the truth of any of the claims or allegations asserted in the Class Action.  To the contrary, the Town specifically denies each one of ...
	B. Binding Effect: This Settlement Agreement shall be binding on and inure to the benefit of Plaintiff, each member of the Settlement Class, and the Town, and their respective successors and assigns.
	C. Choice of Law: This Settlement Agreement shall be construed under and governed by the laws of the State of North Carolina without regard to its choice of law or conflict of laws principles.
	D. Integrated Agreement: The Settlement Agreement and its attached exhibits shall constitute the entire agreement, complete and integrated statement of each and every term and provision agreed to by Class Counsel and counsel for the Town and is not su...
	E. Jurisdiction: The Court shall retain continuing and exclusive jurisdiction over all provisions of the Settlement Agreement and over all disputes of any kind relating in any way to, or arising in any way out of, the Settlement Agreement.
	F. Notice: Any notice, request, instruction, or other document to be given by the Town to Class Counsel, or vice versa, shall be in writing and (a) delivered personally, or (b) sent by Federal Express and facsimile.
	G. Electronic Execution in Counterparts: The Settlement Agreement may be executed with an electronic or facsimile signature, such as manually executed signatures transmitted by facsimile or other electronic format (including, without limitation, “pdf”...
	IN WITNESS WHEREOF, the parties have duly executed this Settlement Agreement as of this ____ day of January, 2023.
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